
ILLINOIS NOXIOUS WEED LAW
(Ill. Compiled Statutes, Ch. 505, Par. 100/1 et seq.)

(Ill. Rev. Stat., Chapter 5, pars. 951 et seq.)

     AN ACT concerning the control and eradication of noxious
weeds, providing for a tax levy and penalties in connection
therewith and repealing an Act therein named.  P.A. 77-1037,
approved Aug. 17, 1971, eff. July 1, 1972. 

     100/1.  Short title 

     §1.  This Act shall be known and may be cited as the
Illinois Noxious Weed Law. 

     100/2.  Definitions 

     §2.  As used in this Act:  (1) "Person" means any
individual, partnership, firm, corporation, company, society,
association, the State or any department, agency, or subdivision
thereof, or any other entity. 
     (2)  "Control", "controlled" or "controlling" includes being
in charge of or being in possession, whether as owner, lessee,
renter, or tenant, under statutory authority, or otherwise. 
     (3)  "Director" means the Director of the Department of
Agriculture of the State of Illinois, or his duly appointed
representative. 
     (4)  "Department" means the Department of Agriculture of the
State of Illinois. 
     (5)  "Noxious weed" means any plant which is determined by
the Director, the Dean of the College of Agriculture of the
University of Illinois and the Director of the Agricultural
Experiment Station at the University of Illinois, to be injurious
to public health, crops, livestock, land or other property. 
     (6)  "Control Authority" means the governing body of each
county, and shall represent all rural areas and cities, villages
and townships within the county boundaries. 
     (7)  "Applicable fund" means the fund current at the time
the work is performed or the money is received. 

     100/3.  Control and eradication of weeds 

     §3.  Every person shall control the spread of and eradicate
noxious weeds on lands owned or controlled by him and use such
methods for that purpose and at such times as are approved and
adopted by the Director of the Department of Agriculture. 

     100/4.  Enforcement of act 

     §4.  The duty of enforcing this Act and carrying out its
provisions is vested in the Director, and the authorities



designated in this Act acting under the supervision and direction
of the Director.  The Director, the Dean of the College of
Agriculture of the University of Illinois and the Director of the
Agricultural Experiment Station at the University of Illinois,
shall determine what weeds are noxious for the purposes of this
Act, and shall compile and keep current a list of such noxious
weeds, which list shall be published and incorporated in the
rules and regulations of the Department.  The Director shall,
from time to time, adopt and publish methods as official for
control and eradication of noxious weeds and make and publish
such rules and regulations as in his judgment are necessary to
carry out the provisions of this Act. 

     100/5.  Powers of director 

     §5.  The Director is authorized to investigate the subject
of noxious weeds; to require information and reports from any
Control Authority as to the presence of noxious weeds and other
information relative to noxious weeds and the control and
eradication thereof in localities where such Control Authority
has jurisdiction; to cooperate with Control Authorities in
carrying out other acts administered by him; to cooperate with
agencies of Federal and State Governments and persons, in
carrying out his duties under this Act, and, with the consent of
the Governor, in the conduct of investigations outside this State
in the interest of the protection of the agricultural industry of
this State from noxious weeds not generally distributed therein;
with the consent of the Federal agency involved, to control and
eradicate noxious weeds on Federal lands within this State, with
or without reimbursement, when deemed by him to be necessary to
an effective weed control and eradication program; to advise and
confer as to the extent of noxious weed infestations and the
methods determined best suited to the control and eradication
thereof; to call and attend meetings and conferences dealing with
the subject of noxious weeds; to disseminate information and
conduct educational campaigns with respect to control and
eradication of noxious weeds; to procure materials and equipment
and employ personnel necessary to carry out his duties and
responsibilities; and to perform such other acts as may be
necessary or appropriate to the administration of this Act. 

     100/6.  §6.  Repealed by P.A. 79-1017, §1, eff. Sept. 17,
1975. 

     100/7.  Control authority--Duties and responsibilities 

     §7.  Each Control Authority shall carry out the duties and
responsibilities vested in it under this Act with respect to land
under its jurisdiction in accordance with rules and regulations
prescribed by the Department.  Such duties shall include the



establishment, under the general direction of the Control
Authority, of a coordinated program for control and eradication
of noxious weeds within the county. 
     A Control Authority may cooperate with any person in
carrying out its duties and responsibilities under this Act. 

     100/8.  Weed control superintendents--Qualifications--
Compensation-- Tenure--Duties--Examination of land--Reports 

     §8.  Each Control Authority may employ one or more Weed
Control Superintendents who shall be certified by the Director to
be qualified to detect and treat noxious weeds.  The same person
may be a Weed Control Superintendent for more than one Control
Authority.  Such employment may be for such tenure, and at such
rates of compensation and reimbursement for travel expenses, as
the Control Authority may prescribe.  Each Weed Control
Superintendent may be bonded for such sum as the Control
Authority may prescribe. 
     Each Control Authority shall examine all land under its
jurisdiction for the purpose of determining whether the
provisions of this Act and the regulations of the Director have
been complied with; compile such data on infested areas and areas
eradicated and such other reports as the Director or Control
Authority may require; consult and advise upon matters pertaining
to the best and most practical methods of noxious weed control
and eradication, and render assistance and direction for the most
effective control and eradication; investigate or aid in the
investigation and prosecution of any violation of this Act. 
Control Authorities may cooperate and assist one another to the
extent practicable in the carrying out of a coordinated control
and eradication program within their counties. 

     100/9.  Notices for control and eradication of noxious weeds 
     §9.  Notices for control and eradication of noxious weeds
shall be on a form prescribed by the Director and shall consist
of 2 kinds: general notices and individual notices.  Failure to
publish general weed notices or to serve individual notices as
provided in this Section does not relieve any person from the
necessity of full compliance with this Act and regulations
thereunder.  In all cases such published notice is legal and
sufficient notice. 
     General notice shall be published by each Control Authority,
or any combination of Control Authorities among counties, in one
or more legal newspapers of general circulation throughout the
area, or areas, over which the Control Authority, or Control
Authorities, have jurisdiction at such times as the Director may
direct or the Control Authority may determine. 
     Whenever any Control Authority finds it necessary to secure
more prompt or definite control or eradication of noxious weeds
than is accomplished by the general published notice, it shall



serve individual notices upon the person owning and the person
controlling such land, and give notification of such notice to
the record owner of any encumbrance thereon, giving specific
instructions and methods when and how certain named weeds are to
be controlled or eradicated. 

     100/10.  Cost of control or eradication done by authority
upon failure of owner to do so--Lien 

     §10.  Whenever the owner or person in control of the land on
which noxious weeds are present has neglected or failed to
control or eradicate them as required in this Act and any notice
is given pursuant to Section 9,1 the Control Authority having
jurisdiction shall have proper control and eradication methods
used on such land, and shall advise the owner, person in control,
and record holder of any encumbrance of the cost incurred in
connection with such operation.  The cost of any such control or
eradication shall be at the expense of the owner.  If unpaid for
6 months, or longer, the amount of such expense shall become a
lien upon the property.  Nothing contained in this Section shall
be construed to require satisfaction of the obligation imposed
hereby in whole or in part from the sale of the property or to
bar the application of any other additional remedy otherwise
available. Amounts collected under this Section shall be
deposited in the Noxious Weed Control Fund or other appropriate
general fund of the Control Authority. 

1 Paragraph 959 of this chapter. 

     100/11.  Quarantine of land with infestation beyond ability
of owner to control--Expense of quarantine and eradication 

     §11.  When it appears to a Control Authority that upon any
tract of land under its jurisdiction there is an infestation of
noxious weeds beyond the ability of the owner and the person in
control of such land to eradicate, the Control Authority, with
the approval of the Director, may quarantine such land and put
into immediate operation the necessary means for the eradication
of such noxious weeds.  The Control Authority shall, prior to the
entry upon such land, serve individual notices on the owner and
the person in control thereof and the record owner of any
encumbrance thereon of such quarantine and entry, and shall also
advise such persons of the completion of the eradication
operation, and the cost thereof.  The expense of such quarantine
and eradication shall be borne as follows:  1/2 from the Noxious
Weed Control Fund or other appropriate general fund of the
Control Authority; and 1/2 from the person owning such land,
which may be collected and deposited as provided in Section 10.1 

1 Paragraph 960 of this chapter. 



     100/12.  Costs of controlling and eradicating noxious weeds
on land owned or controlled by State department, agency, etc.--
Land owned by control authority--Land owned by township, city,
etc. 

     §12.  The cost of controlling and eradicating noxious weeds
on all land, including highways, roadways, streets, alleys and
rights-of-way, owned or controlled by a State department, agency,
commission or board shall be paid by the State department,
agency, commission or board in control thereof out of funds
appropriated to its use. 
     The cost of controlling and eradicating noxious weeds on all
land including highways, roadways, streets, alleys and rights-of-
way, owned or controlled by a Control Authority shall be paid by
the Control Authority in control thereof out of the Noxious Weed
Control Fund, and until the establishment of such Fund, out of
the general funds of such Control Authority.  Until the
establishment of the Noxious Weed Control Fund by a Control
Authority, the cost of controlling and eradicating noxious weeds
on all land, including highways, roadways, streets, alleys and
rights-of-way, owned or controlled by a township or city or other
municipal corporation shall be paid by the township or city or
other municipal corporation in control thereof out of the general
funds of such township or city or other municipal corporation. 
After the establishment of the Noxious Weed Control Fund of the
county in which such township or city is located, such cost shall
be paid from the Noxious Weed Control Fund of such county. 

     100/13.  Control and eradication of weeds without cost to
owner 

     §13.  Notwithstanding any other provisions of this Act
relating to payment of cost, when determined by a Control
Authority to be justified in the interest of an effective weed
control program, such Control Authority may control and eradicate
noxious weeds on land under its jurisdiction, without cost to the
owner or person in control thereof. 

     100/14.  Prevention of dissemination of noxious weeds 

     §14.  To prevent the dissemination of noxious weeds through
any article, including machinery, equipment, plants, materials
and other things, the Director, in consultation with the Dean of
the College of Agriculture of the University of Illinois and the
Director of the Agricultural Experiment Station at the University
of Illinois, shall, from time to time, publish a list of noxious
weeds which may be disseminated through articles and a list of
articles capable of disseminating such weeds, and designate
treatment of such articles as, in his opinion, would prevent such
dissemination.  Until such article is treated in accordance with



the applicable regulations, it shall not be moved from such
premises except under and in accordance with the written
permission of the Control Authority having jurisdiction of the
area in which such article is located, and the Control Authority
may hold or prevent its movement from such premises.  The
movement of any such article which has not been so
decontaminated, except in accordance with such written
permission, may be stopped by the Control Authority having
jurisdiction over the place in which such movement is taking
place and further movement and disposition shall only be in
accordance with such Control Authority's direction. 

     100/15.  Noxious Weed Control Fund 

     §15.  A Noxious Weed Control Fund may be established as
provided in Section 161 for each Control Authority, without
fiscal year limitation, which shall be available for expenses
authorized to be paid from such Fund, including the necessary
expenses of the Control Authority in carrying out its duties and
responsibilities under this Act.  The Weed Control
Superintendents within the county shall ascertain each year the
approximate amount of land within the county infested with
noxious weeds, and the location thereof, and transmit such
information to the Director and the Control Authority.  On the
basis of such information the Control Authority shall make
payments from the Noxious Weed Control Fund.  If a Noxious Weed
Control Fund is not established as provided in Section 16, the
expenses authorized to be paid from such Fund shall be paid out
of any other appropriate general fund of the Control Authority. 

1 Paragraph 966 of this chapter. 

     100/16.  §16.  Repealed by P.A. 84-163, §7, eff. Jan. 1,
1986. 

     100/17.  Purchase of materials, machinery and equipment--
Deposit of funds from control and eradication--Records--Use of
equipment to control weeds not noxious 

     §17.  Control Authorities, independently or in combination,
may purchase or provide for needed or necessary materials,
machinery and equipment, including the cost of operation and
depreciation of such machinery and equipment, for the control and
eradication of weeds as provided in Sections 10 and 11,1 whether
or not declared noxious on land owned or controlled by them or on
other land under their jurisdiction.  All funds received from
such control and eradication of weeds shall be deposited in the
Noxious Weed Control Fund or other appropriate general fund of
the Control Authority.  Each Control Authority shall keep a
record showing the procurement, sale and rental of materials,



machinery and equipment, which record shall be open to inspection
by citizens of this State.  A Control Authority may use any
equipment or material procured as provided for in this Section
upon lands owned or directly controlled by it, or owned or
controlled by a township or city which is not a Control
Authority, for the treatment and eradication of weeds which have
not been declared noxious. 

1 Paragraphs 960 and 961 of this chapter. 

     100/18.  Protest of charge made by control authority--
Hearing 

     §18.  If any person is dissatisfied with the amount of any
charge made against him by a Control Authority for control or
eradication work, he may, within 5 days after being advised of
the amount of the charge, file a protest with the Director.  The
Director shall hold a hearing thereon and has the power to adjust
or affirm such charge. 

     100/19.  Review under Administrative Review Law 

     §19.  All final administrative decisions of the Director or
his representative are subject to judicial review under the
Administrative Review Law.1  The term "administrative decision"
is defined as in Section 3-101 of the Code of Civil Procedure.2 
The filing for judicial review shall stay the order of the
Director or his representative pending disposition of the order
on judicial review.  The court, upon its own initiative or upon
motion by the Director, may in its discretion, when it deems it
necessary to protect the interests involved, require the posting
of additional bond in an amount it deems advisable, as a
prerequisite to judicial review. 

Amended by P.A. 82-783, Art. XI, §10, eff. July 13, 1982. 
1 Chapter 110, ¶3-101 et seq.
2 Chapter 110, ¶3-101. 

     100/20.  Entry by director, control authority, weed control
superintendent upon lands without consent of owner 

     §20.  The Director, any Control Authority, Weed Control
Superintendent, or anyone authorized thereby, may enter upon all
land under their jurisdiction for the purpose of performing their
duties and exercising their powers under this Act, including the
taking of specimens of weeds or other materials, without the
consent of the person owning or controlling such land and without
being subject to any action for trespass or damages, if
reasonable care is exercised. 



     100/21.  Notices to be written--Service of notices 

     §21.  All individual notices, service of which is provided
for in this Act, shall be in writing.  Service of such notices
shall be in the same manner as service of a summons in a civil
action in the circuit court or by certified mail to the last
known address to be ascertained, if necessary, from the last tax
list. 

     100/22.  Violations--Penalties 

     §22.  Any person violating any provision of this Act or any
regulation issued hereunder is guilty of a petty offense and
shall be fined not more than $100 for the first offense and not
more than $200 for each subsequent offense. Amended by P.A. 78-
255, §61, eff. Oct. 1, 1973. 

     100/23.  Participation by director in control program--Use
of funds 

     §23.  The Director may participate in any noxious weed
control program and, when called upon to do so by any such
program, may use any funds available to him for the purposes of
this Act in the matching of any federal funds made available to
this State. 

     100/24.  Severability of invalid section or provision 

     §24.  If any Section or provision of this Act is declared
invalid for any reason, such invalidity shall not affect or
impair any of the remaining Sections or provisions of the Act
which can be given effect without the invalid Section or
provision, and to this end the Sections and provisions of this
Act are declared to be severable. 


